Contract of Employment

This contract sets out the main particulars of the terms and conditions of employment between

( “The Employer”)
and

 (“The Employee”)

Date employment commenced :
Job Title :

The precise description and nature of the job may be varied from time to time and the employee may be required to carry out other duties as may be necessary to meet the needs of the Employer.

General :

In accepting your appointment it shall be deemed that you have accepted all the terms and conditions set out in this contract of employment.

This contract of employment annuls any previous agreement between the employer and the employee whether verbal or written at any time. 
Normal hours of work :

Normal hours of work will be 
 am - 
 pm to include 

1) A refreshment break not exceeding 15 minutes morning and afternoon.

2) A lunch break not exceeding 1 hour.

Extension to the hours stated will be by mutual consent and personal commitments will be taken into consideration, if at all possible. Any alteration to the hours stated will be deemed the normal working hours once a change in hours has been adopted and the revised hours have been worked consistently for one month.

The employer reserves the right to temporarily lay the employee off without pay or to reduce the normal hours of work and to reduce the employees pay proportionately on giving as much advance notice as can reasonably be given, if it is the employers opinion, that it becomes necessary to do so.

The Working Time Regulations 1998 impose an obligation on employers to ensure that employees do not work more than an average 48 hours per week. By agreeing to the terms of this contract, the employee has opted out of that provision and the 48 hours limit will not be applicable to their employment. The Employee may terminate the opt out by giving not less than three months notice to the Employer.

Remuneration :
Remuneration will be at the rate of £
per hour/week/annum.

Remuneration will be weekly/monthly in arrears payable by cheque or direct bank transfer.

Overtime :
Any hours worked in addition to the normal working hours will be paid at the standard rate of pay prevailing at the time.

Deductions :

The employer reserves the right and absolute discretion to deduct from the pay of the employee any sums which may be owed to the employer including, without limitation, any overpayments or loans made to the employee by the employer, any sums stolen from the employer or losses suffered by the employer as a result of negligence or breach of any rules by the employee.

The employer also has the right to forfeit a day’s pay for each day of unauthorised absence (including leaving employment without notice or during the notice period without permission).

Probationary Period :

The first three months of employment will be deemed to be a probationary period. This may be extended by the Employer giving notice in writing for a further three months. During the probationary period either the employee or the employer may terminate the employment by giving :

One days notice in the first week of employment; and thereafter

One weeks notice until the expiry of the probationary period.

After completion of the three or extended six month probationary period the employee will be deemed to have satisfactorily completed the probationary period and be confirmed in the position aforementioned unless specifically notified in writing to the contrary.

Place of Work :
The normal place of work will be 







 

The Employer reserves the right to alter the place of work to any place within the United Kingdom 

if it becomes necessary due to relocation or any other reason. One month’s notice will be given of any such change.

You will not be required to work outside the United Kingdom.

Absence from Work :
In the event of absence, for whatever reason, the employee or someone on behalf of the employee should contact the employer as near to the start of normal working hours as is practical to inform of the employees absence.

If the absence is due to sickness a sickness absence note should be completed within 7 Days from the commencement of absence. Sickness absence notes will be supplied upon request.

For the purposes of the Statutory Sick Pay scheme in accordance with the provisions of the Social Security Contributions and Benefits Act 1992 the agreed “qualifying days” are Monday to Friday.

If you are absent from work for any reason (excluding annual and public holidays) for a period or periods in excess of 20 days in any period of 12 months the employer will be entitled to terminate your employment at any time by written notice on the date specified in the notice.

Holiday Entitlement :
Holiday entitlement  is accrued in accordance with the European Working Time regulations 1998.

Public Holidays are to be taken as part of  your entitlement.

The Holiday year starts on       /      /      . Any holiday accrued and not taken by the end of the holiday year will be forfeited.

Holiday pay will accumulate at the rate of one twelfth of annual holiday entitlement pay for each completed calender month of employment

Holiday pay will be based on the assumption that full holiday entitlement will be accrued, if however, employment should cease for any reason, any overpayment will be deducted from final pay.

Upon leaving employment during the year a pro-rata entitlement will be paid, less any holiday entitlement already taken, providing correct notice has been given. The Employer may require the Employee to take any unused holiday during the notice period.

Any accrued but untaken holiday over and above the Employee’s statutory entitlement will not be paid to an employee who has been dismissed as a result of the operation of the Formal Disciplinary procedure

The Employer reserves the right to nominate which dates are taken as Holiday up to a maximum of 10 days. The balance of the holiday entitlement is of personal choice, subject to the Employee obtaining the prior approval of the Employer before booking holiday dates. No more than 10 days holiday may be taken at one time.  Should the employee have need for holiday time in excess of 10 days duration they should make a special request to the Employer citing reasons for the need for extended leave. The decision to grant extended leave will only be considered in exceptional circumstances and the granting or otherwise will be at the Employers sole discretion.

Maternity/Paternity Rights : 

The Employer will respect the following rights of  employees under current employment 

legislation : 

1.  Paid time off for ante-natal care

2.  Statutory Maternity Pay

3.  Maternity/Paternity leave

4.  The right to return to work

Pensions :

The employee is contracted into the Government pension scheme.

There is no contracting out certificate in force in relation to the State Earnings Related Pension Scheme.

Details of Stakeholder pension arrangements (if any in force) can be obtained upon application to the Employer.

Exclusive employment :

The employee is required to devote the whole of her time, attention and abilities during the hours of work to duties for the employer. The employee may not, under any circumstances, whether directly or indirectly, undertake any other duties, of whatever kind, during the hours of work for the employer.

The employee may not without the prior written consent of the Employer (which will not be unreasonably witheld) engage, whether directly or indirectly, in any business or employment which is similar or in any way connected or competitive with the business of the employer in which the employee works or which could or might reasonably be considered by others to impair the ability of the employee to act at all times in the best of interest of the employer outside the hours of work for the employer. Any employee in breach of this requirement will be subject to disciplinary procedure and may be dismissed.

Confidentiality :
The employee must not during their employment (except in the proper performance of their duties or as required by law), or at any time (without limit) after the termination of their employment with the Employer disclose, divulge or communicate to any person, company, business entity or other organisation any business matters and/or personal details or information of a confidential nature relating to the employers business or any associated business, or clients of the employers business, or in respect of which the employer owes an obligation of confidence to any third party.

The Employee agrees not to use any information of a confidential nature for their own purposes or for any purposes other than those of the Employer and through any failure to exercise due care and diligence, permit or cause any unauthorised disclosure of any trade secrets or information of a confidential nature relating to the Emplover and Clients.

For the purposes of this Agreement “Confidential Information” shall mean any information relating to the Employer or the business,  prospective business, technical processes, computer software, intellectual property rights or finances of the Employer including without limitation details of suppliers and their terms of business, details of Clients and their requirements, the prices charged to and terms of business with Clients, marketing plans and sales forecasts, financial information, results and forecasts (save to the extent that these are included in published audited accounts), any proposals relating to the acquisition or disposal of a company or business or any part thereof or to any proposed expansion or contraction of activities, details of employees and officers and of the remuneration and other benefits paid to them, information relating to research activities, inventions, secret processes, designs, formulae and product lines, which come into the Employee’s possession by virtue of their employment, and which the Employer regards, or could reasonably be expected to regard, as confidential, whether or not such information is reduced to a tangible form or marked in writing as “confidential” and any and all information which has been or may be derived or obtained from any such information.

The Employee acknowledges that all notes, memoranda, records, lists of Clients and suppliers and employees, correspondence, documents,.computer and other discs and tapes, data listings, codes, designs and drawings, tangible items belonging to the employer or his business, (to include those which contain or refer to any confidential information which are in the possession of the employee or under their control), other documents and material whatsoever  (whether made or created by the Employee or otherwise) relating to the business of the Employer and its Clients (and copies of the same);

a) Shall be and remain the property of the Employer; and

b) Shall be handed over by the Employee to the Employer on demand and in any event on the termination of their employment and they shall, if requested by the Employer, certify that all such property has been so handed over and that no copies or extracts have been retained.

The employee must, if requested by the employer, delete all information from any re-useable material and destroy all other documents and tangible items which contain or refer to any confidential information and which are in the possession of the employee or under their control.

The employee must not remove any documents, or tangible items which belong to the employers business or which contain confidential information from the business premises at any time without proper advance authorisation.

The Employee acknowledges that the restrictions placed on them under the provisions of this confidentiality clause also apply to the Confidential Information of Clients of the Employer to which they have access in the course of their employment.

Intellectual Property Rights :

Any work created or developed by the employee in the course of their employment with the employer whether or not relating directly or indirectly to the business of the Employer is hereby acknowledged to be the property of the Employer alone and the Copyright and all intellectual property interests, whether or not capable of registration to protect title, shall belong to the Employer.

In consideration of the Employer entering into this contract, the Employee assigns to the Employer (including, where appropriate, by was of assignment of future rights) with full title guarantee, all intellectual property rights for their full terms throughout the world in designs and copyright works, whether or not capable of registration, which have been or will be created by the Employee (except only those designs or copyright works created by the Employee wholly unconnected with the employment) during the period of their employment with the Employer.

The Employee irrevocably and unconditionally waives in favour of the Employer its licencees and successors in title any and all moral rights conferred to them by Chapter IV of part 1 of the Copyright Designs and Patents Act 1988 for any design or copyright work in which copyright is vested in the Employer.

Notwithstanding any prior termination of employment under this Agreement, at the request and expense of the Employer the Employee shall :

a) Do all things necessary or desirable to vest in the Employer or its nominee, absolute legal and beneficial title to the ownership of and to obtain the benefit of any intellectual property rights ;

b) Provide the employer all such assistance as it may require in relation to the resolution of any questions concerning any intellectual property rights belonging to the employer or assigned to it.   

Data Protection :

The employee consents to the employer holding and processing, both electronically and manually, the data that it collects about them in the course of their employment, for the purposes of the Company’s administration and management of it employees and it’s business and for compliance with the applicable laws, procedures and regulations and to the transfer, storage and processing by the employer of such dat outside the European Economic Area.

Training:

The Employee must attend such training as the Employer requires, subject to reasonable notice and reimbursement of out of pocket expenses.

Business dress:

The Employee is required to wear suitable business dress, and to maintain high standards of cleanliness and personal hygiene and to comply with all of the Employers reasonable requests about style of dress and personal appearance.

Smoking:

The Employee is not permitted to smoke whilst on duty.  

Email and Information Technology systems:

The Employer reserves the right to monitor emails and the use of Information Technology systems including use of the Internet. Personal use is not permitted without the express permission of the Employer. Emails composed by the Employee must comply with professional business standards in terms of the content and language.

Telephone calls:

The Employee must not make personal telephone calls unless the matter is urgent and the prior consent of the Employer is obtained. The Emplover reserves the right to monitor and record telephone calls.

Mobile Phones:

Where the Employee has been authorised by the Employer, in its discretion, to use their personal mobile phone for Company business. 

The Employer will only refund the cost of business calls to the Employee on receipt of an itemised bill and VAT receipt from the

Emplovee. The Emplover’s decision as to what constitutes a ‘business’ call will be final.

The Employee must familiarise his/herself with the current legislation in relation to the use of mobile phones whilst driving.

The Employer will not be liable for any fines incurred by the Employee due to the use of a mobile phone whilst driving and any fine(s) incurred will be and remain the Employee’s sole responsibility.

Termination of employment :

The notice required to terminate employment during the probationary period will be as aforementioned.

The notice required to terminate employment after the probationary period will be 4 weeks.

Should the employer wish to terminate the employment, for reasons other than gross misconduct, the employee will be entitled to 4 weeks notice. 

The Employee agrees that the Employer may, in its absolute discretion, make a payment representing salary in lieu of any notice of termination of employment, which the Employee or the Employer is required to give.  

The Employer reserves the right to require the Employee not to attend work and/or not to undertake all or any of their duties of employment during any period of notice (whether given by the Employee or the Employer) provided that the Employer shall continue to pay to the Employee their salary and

contractual benefits whilst they remain employed by the Employer.

Agreement not to compete:

The Employee undertakes with the Employer that they will not during the Relevant Period, without the prior written consent of the Employer whether by themselves, through their employees or agents

or otherwise and whether on their own behalf or on behalf of any other person, firm, company or other organisation, directly or indirectly:

a) In competition with the Employer, solicit business from or canvass any Client or Prospective Client where the Employee had personal contact or dealings with the Client or Prospective Client during 6 months immediately preceding the Termination Date;

b) Solicit or induce or endeavour to solicit or induce any of the Employer’s employees with whom they have worked in the 6 months immediately preceding the Termination Date to cease working for or providing services to the Employer and provide their services in competition with the Employer, whether or not any such person would thereby commit a breach of contract;

c) Engage in the business of ________________ and/or _________________ or any other service provided by the Employer in which the Employee has been involved during the 6 months immediately preceding the Termination Date in the Relevant Area;

d) Deal with, in competition with the Employer, any Client or Prospective Client with whom the Employee had personal contact or dealing on behalf of the Employer during the 6 months immediately preceding the Termination Date.

e) After the termination of the Employee’s employment, they shall not in the course of carrying on any trade or business, claim, represent or otherwise indicate any present association or connection with the Employer or for the purpose of carrying on or retaining any business or custom, claim, represent or otherwise indicate any past association or connection with the Employer.

While the restrictions not to compete are considered by the parties to be reasonable in all the circumstances, it is agreed that if any such restrictions, by themselves, or taken together, shall be adjudged to go beyond what is reasonable in all the circumstances for the protection of the legitimate interests of the Employer but would be adjudged reasonable if parts or parts of the wording thereof were deleted, the relevant restriction or restrictions shall apply with such deletion(s) as may be necessary to make it or them valid and effective.

The following words referred to in this contract shall have the following definitions set out below:

(a) “Client” shall mean any person, firm, company or other organisation or entity to which the Employer has supplied goods or services.

(b) “Prospective Client” shall mean any person, firm, company or other organisation or entity to whom the Employer has had any negotiation or material discussion regarding the possible supply of goods or services by the Employer.

          (c) “Relevant Area” shall mean within ten miles of the Employee’s place of work.

(c) “Relevant Period” shall mean 12 months following the Termination Date less the number of days on which the Employer has required the Employee (in accordance with paragraph 11) both not to attend at work and not to undertake any duties of employment.

          (e) “Termination Date” shall mean the date when the Employee’s employment terminates.

Normal retirement date :
Your employment will automatically end and you will retire at the end of the month in which you reach the age of 65.

Disciplinary Procedure :

A disciplinary procedure may be invoked by the employer, or management of the employer, the purpose being to encourage improvement in those areas where an employee is not reaching the standards expected. Except for instances of gross misconduct dismissal will not be the first step. In the first instance the employer, or management of the employer, will talk to the employee about the shortfall and suggest ways in which the employee might correct the areas of work in question. This will be regarded as a formal verbal warning. If no improvement is forthcoming the employer, or management of the employer, will talk to the employee again and confirm the discussion in writing. This letter will be regarded as a first written warning. If there is still no improvement the employer, or management of the employer, will talk to the employee again and a final written warning will be given to the employee indicating that unless improvement is forthcoming the employer will take steps to dismiss the employee.

Grievance Procedure :

There is no formal grievance procedure in relation to the employment of the employee but if the employee should have a question or grievance it should be directed to 

who will be responsible for considering any necessary measure(s).

Health and Safety at Work :
The employee is reminded that they have a statutory duty to observe all health and safety rules and take all reasonable care to promote health and safety at work of themselves and any other employees.

Wilful breaches of health and safety policy will be dealt with through the disciplinary procedure.

General:

The various provisions and sub provisions of this contract are severable and if any provision or identifiable part of any provision is held to be unenforceable by any Court or competent jurisdiction then such unenforceability shall not affect the enforceability of the  remaining provisions or identifiable parts thereof.

Signed on behalf of the Employer : 


Signed on behalf of the Employee

____________________________ 


____________________________

Date:       /         / 200_



Date:       /         / 200_
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